UNITED STATES TAX COURT

WASHENGTON DC 20217 ..

WALTER C. ANDERSON,
Petitioner,
V.

Docket No. 20364-07.

COMMISSIONER OF INTERNAL REVENUE,

T B S N A e S

Respondent,

ORDER

In this deficiency case involving five taxable years--1995
through 1%9%--the Court’s opinion of February 24, 2009, granted
respondent’s motion for partial summary judgment as to the two
later years 1528 and 1929 but denied it as to the three earlier
years 1995 through 19%7. In a motion to sever filed June 3,
2009, respondent states that he “has decided to concede all tax
and penalty issues for 1995, 1996, and 1997, and wighes to file a
motion for entry of decision as -to those, yearo”. ~To that end,
respondent moves to sever the three earliér years from the oase.
We will deny the motlon but w111 faozlltate respondent s
concession.

The Tax Court’s Rules contain no analogue to Fed. R,
Civ., P. 54(b), which allows entry of judgment on a distinct claim
within a multiple-claim lawsuit. Rather, entry of decision by
the Tax Court on one year in a deficiency case involving multiple
tax years would reguire (con51stent with respondent’s moticn) the
severance of the year from the” ex1st1ng case, the creation of a
new case, under a.new docket number; and the duplication.of.the ‘
__wpapers in the- exrstlng case for the creatlon of ar record for the o
_{new case . _ I o . e :
_ There mlght be c1rcumstances in whlch thls clerlcal effort
“would be justified (e.g., where a party intended to appeal an
adverse decision’as to. one of the years 1n ‘the suit)}, but the
Court does not percelve any such cxrcumstances in the present
‘caee . ‘ther, the flnal de0131on that w111 eventually be entered_




.

the parties believe that this order does not sufficiently reflect
respondent’s concession, then they could file a stipulation as to
settled issues stating those concessions in the manner they
prefer,

In view of the foregeing, it is

ORDERED that respondent’s motion to sever filed June 3,
2009, is denied without prejudice to the later filing of such
motion if circumstances change. It is further

ORDERED that the Court takes notice of respondent’s
concession of all tax and penalty issues for 1955, 1996, and 1997
and will reflect that concession in its eventual entry of
decision in this case.

David Gustafson
Judge

DATED: June 12, 2008
Washington, D.C.




