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9G4!)#'&-(*#!R!8II>K69!8!9>98=!>5!kO@?/???!
48:647!HX!G;<1!1!1!1!)674:F>6!5;=47!58=F4!1!1!1!
- 49K:6F!9G89!>< ;9947!9G;F!;6I >< 41N!

gg!\ ^C8EC;;E/!\ [ C8EC;;Ef!!) 674:F>6!M58;=47!9>!
:4S>:9!1!1!1!Ukl!>5!H>6KFV!;6I>< 4!5:><!
&FS:;9U1VN!

g!O[f!!M2G46!G4!L8F!H4;6J!8K7;947!HX!9G4!
$-(! 1!1!1!)674:F>6!:4S:4F46947!9>!8II>K69869!
-1,1!9G89!9G4!R[[@!747KI9;>6F!G4!G87!I=8;<47!
L4:4!5>:!K6:4;<HK:F47!=4J8=!544F!;6IK::47!;6!
=;9;J89;>61!!m4!58;=47!9>!7;FI=>F4!9>!8II>K69869!
-1,1! 9G89!<>F9!>5!9G4F4!=4J8=!544F!G87!H446!
:4;<HK:F47!9>!)674:F>6!;6!R[[Q1!!)674:F>6!
< 874!9G4F4!58=F4!867!< ;F=487;6J!
:4S:4F46989;>6F!L4==!Y6>L;6J!9G89!-1,1!L>K=7!
:4S489!9G4< !9>!9G4!$- ( !7K:;6J!G;F!
:4S:4F46989;>6!>5!)674:F>6!;6!9G4!8K7;91N!

g!\^C4Ef!!)674:F>6!M<8U74V!867!I8KFU47V!9>!H4!
< 874!8!58=F4!867!5:8K7K=469!F9894< 469!9>!9G4!
$-(! 7K:;6J!9G4!8K7;9!:4=89;6J!9>!9G4!
K6:4;<HK:F47!HKF;64FF!747KI9;>6F!G4!I=8;<47!
>6!G;F!R[[@!(IG47K=4!)U1VN!

g!\?f!!)674:F>6!M5;=47!8!R[[Q!1!1!1!-49K:6!9G89!
58=F4=X!>< ;9947!1!1!1!:4;< HK:F47!=4J8=!
4WS46F4F!1!1!1!8F!;6I><41!!)674:F>6!58;=47!9>!
S8X!9G89!S>:9;>6!>5!98W4F!7K4!867!>L;6J!9>!9G4!
$-(! >6!9G89!:4;<HK:F4<4691N!

g!bRC8EC;0Ef!!)674:F>6!M58;=47!9>!:4S>:9!U>6!G;F!
R[[Q!98W!:49K:6V!kO\O/R?B!;6!S:>I447F!5:><!8!
=8L FK;9/!9G4!FKHF9869;8=!S>:9;>6!>5!L G;I G!
:4S:4F46947!:4;< HK:F4< 469!5>:!=4J8=!4WS46F4F!
S:40;>KF=X!747KI947!>6!G;F!R[[@!1!1!1!-49K:61N!

g!\@f!!M+:><!;6!>:!8H>K9!R[[\/!)674:F>6!5;=47!
>:!I8KF47!9>!H4!5;=47!58=F4!867!< ;F=487;6J!
5>:< F!L;9G!J>04:6<469!8J46I;4F!1!1!1!;6F>58:!8F!
G4!746;47!9G4!>L64:FG;S!>5!hi)! 867!$I4H4:J!
867!<;FF98947!58I9F!:4=89;6J!9>!9G4!5K67;6J!>5!
hi)!867!$I4H4:J1N!

gg!\ ^C7EC;;;E/!\ [ C5EC;;;E/!bRC7EC;;;E/!b\C7EC;;;E/!
b@C7EC;;;Ef!!)674:F>6!M<8U74V!>:!I8KFU47V!9>!
H4!<874!58=F4!867!5:8K7K=469!F9894<469F!
:4J8:7;6J!9G4!>L64:FG;S!867!I>69:>=!>5!hi)!
867!$I4H4:JU1VN!

!

! @
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%G4!:4<8;674:!>5!.>K69!*64!5>IKF4F!>6!I>67KI9!9G89!>64!L>K=7!>9G4:L;F4!4WS4I9!

9>!F44!S:4F46947!9>!9G4!.> K:9!;6!8!- K=4!b?bCHE!<>9;>6!>:!;6!877;9;>68=!I>K69F!IG8:J;6J!>9G4:/!

<>:4!FS4I;5;I!S:>0;F;>6F!>5!9G4!5474:8=!98W!I>741\ !!%G4!J>04:6<469!8==4J4F/!5>:!4W8<S=4/!9G89f!

!! M)674:F>6!7;7!6>9!9;<4=X!5;=4!G;F!R[^Q/!R[^^/!R[^[/!R[[?/!R[[R/!R[[O/!867!
R[[\! 1!1!1!-49K:6F!1!1!1N!C$67;I9<469!g!OREd!

!! M+:><!1!1!1!(4S94<H4:!Rb/!R[[b/!9G:>KJG!1!1!1!)S:;=!R@/!O???/!)674:F>6!58=F4=X!
:4S:4F46947!9>!9G4!$- ( !9G89!G4!L 8F!8!:4F;7469!>5!9G4!(9894!>5!+=>:;78!LG46/!;6!
58I9/!)674:F>6!7;7!6>9!:4F;74!9G4:4N!Cid.!g!\ BEd!

!! M+:><!1!1!1!)KJKF9!\/!R[[^/!9G:>KJG!1!1!1!cK64!OO/!O??R/!)674:F>6!I8KF47!9>!H4!
5;=47!" 6;947!( 9894F!. >:S>:894!$6I >< 4!%8W!- 49K:6F!5>:!%2 . ' !5>:!9G4!98W!
X48:F!R[[Q!9G:>KJG!O???/!LG;IG!:49K:6F!I>698;647!58=F4!867!;6I>6F;F9469!
F9894< 469F!:4=89;6J!9>!9G4!>L64:FG;S!>5!%2.'N! Cid.!g!\ \ Ed!

!! M+:><!1!1!1!*I9>H4:!R[/!O???/!9G:>KJG!1!1!1!*I9>H4:!R@/!O??R/!)674:F>6!I8KF47!
9>!H4!5;=47!" 6;947!(9894F!D8:964:FG;S!$6I><4!%8W!-49K:6F!5>:!-47!%K=;S!5>:!
9G4!98W!X48:F!R[[[!867!O???/!LG;IG!:49K:6F!I>698;647!58=F4!867!;6I>6F9;F9469!
F9894< 469F!:4=89;6J!9>!9G4!>L64:FG;S!>5!-47!%K=;SN!Cid.!g!\bE1!!!!!!!

%8Y46!8F!8!L G>=4/!;9!H4I >< 4F!S=8;6!9G89!9G4!J>04:6<469!G8F!=404:8J47!9G4!

>HF9:KI9;>6!I>K69!G4:4!9>!MJ49!8!L;74!:86J4!>5!40;746I4!;6/N!Z#)! '8;=X!%8W!-4S>:9/!'4I1! \/!

R[[\/! supra!AA!40;746I 4!9G89!< ;JG9!>9G4:L ;F4!6>9!G804!H446!87<;FF;H=4!K674:!-K=4!b?bCHE!>:/!

8=94:689;04=X/!FK55;I;469!9>!FKSS>:9!8!7;554:469!IG8:J4!K674:!9G4!98W!=8LF1!!,>:4>04:/! 9G:>KJG>K9!

9G4!>HF9:KI 9;>6!I >K69/!9G4!J>04:6< 469!58;=F!4WS=;I ;9=X!9>!8==4J4!9G89/!89!9G4!9;< 4!G4!I >< < ;9947!

<KIG!>5!9G4!I>67KI9!89!;FFK4/!,:1!)674:F>6!L8F!8L8:4!>5!8!S467;6J!$-(!;604F9;J89;>6/!8K7;9/!>:!

>9G4:!465>:I 4< 469!S:>I 447;6J/!>:!9G89!G4!;6946747!9>!>HF9:KI 9!9G4!87<;6;F9:89;>6!>5!86X!FKIG!

S:>I 447;6J1!!%>!9G4!I >69:8:X/!>9G4:!9G86!L ;9G!:4FS4I9!9>!I4:98;6!I>67KI9!8==4J47!;6!I >664I 9;>6!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
\ !! $6!58I9/!9G4!J>04:6<469!8=:487X!G8F!;6I=K747!I4:98;6!I>67KI9!8==4J47!;6!.>K69!*64! ;6!;9F!
-K=4!b?bCHE!6>9;I4/!HK9!L;9G!86!4WS86747!9;<45:8<41!!Compare, e.g./!$67;I 9< 469!g!OR!
CM) 674:F>6!7;7!6>9!9;< 4=X!5;=4!G;F!UR[^QAR[[\V!1!1!1!-49K:6FNE!with!h>0`9!#>9;I4!89![!
CMU'V45467869!1!1!1!58;=47!9>!9;<4=X!5;=4!1!1!1!:49K:6F!5>:!98W!X48:F!R[Q^/!R[^?/!R[^R/!U867!R[^bA
R[[bV!1!1!1!1NE!C'>I1!jR?BE1!

! B
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L ;9G!86!$- ( !8K7;9!9G89!9>>Y!S=8I 4!5:>< !) S:;=!9>!( 4S94< H4:!R[ [ ^!Csee!$67;I9<469!g!O[E/!9G4!

J>04:6<469!7>4F!6>9!S=487!8!64WKF!H49L446!I>67KI9/!>6!9G4!>64!G867/!867!8!S467;6J!S:>I447;6J/!

>6!9G4!>9G4:/!8F!9G4!(KS:4< 4!. >K:9!:4_K;:47!;6!Aguilar/!867!8F!L4!7;FIKFF!5K:9G4:/!H4=>L1!!!!!!

) * C! 0 %" $''

%G4!(KS:4<4!.>K:9/!;6!R[[@/!FG8:S=X!I>6F9:8;647!9G4!M04:X!H:>87!=86JK8J4!>5!9G4!

I89IG8==!S:>0;F;>6N!;6!R^!"1(1.1!P!R@?\/!LG;IG!;F!>64!>5!9G4!J464:8=!>HF9:KI9;>6!>5!]KF9;I4!

F989K94F!;6!9G4!I :;< ;68=!I >741b!!United States v. Aguilar/!@R@!"1(1!@[\/!@[[!CR[[@E1!!%G4!.>K:9!;6!

Aguilar!I>6I=K747!9G89!M;5!745467869!=8IYF!Y6>L=47J4!9G89!G;F!8I9;>6F!8:4!=;Y4=X!9>!8554I9!U8V!

]K7;I;8=!S:>I447;6J/!G4!=8IYF!9G4!:4_K;F;94!;69469!9>!>HF9:KI91N!!Id.!89!@[ [ d!see also United States v. 

Schwarz/!O^\!+1\7!QB/!R?[!CO7!.;:1!O??OE!CM%G4!9G:KF9!>5!9G4!.>K:9`F!>S;6;>6!;6!Aguilar!;F!9G89!

P!R@?\!:4_K;:4F!8!FS4I;5;I!;69469!9>!>HF9:KI9!8!5474:8=!]K7;I;8=!>:!J:867!]K:X!S:>I447;6J1NE1!!

)II>:7;6J=X/!M9G4!J>04:6<469!< KF9!FG>L!1!1!1!9G89!9G4:4!L8F!8!S467;6J!]K7;I;8=!S:>I447;6J/!9G89!

9G4!745467869!L8F!8L8:4!>5!9G89!S:>I447;6J/!867!9G89!9G4!745467869!I >::KS9=X!;6946747!9>!;< S474!

9G4!87<;6;F9:89;>6!>5!9G89!]K7;I;8=!S:>I447;6J1N!!United States v. Fassnacht/!\\O!+1\7!bb?/!bbQ!

CQ9G!.;:1!O??\E1@!'!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
b!! %G4!F989K94!S:>0;74F!;6!:4=40869!S8:9f!!M2 G>404:!1!1!1!I>::KS9=X!>:!HX!9G:489F!>5!5>:I4!>:!HX!
86X!9G:48946;6J!=4994:!>:!I><<K6;I89;>6/!;65=K46I4F/!>HF9:KI9F/!>:!;< S474F/!>:!467480>:F!9>!
;65=K46I4/!>HF9:KI9!>:!;<S474/!9G4!7K4!87<;6;F9:89;>6!>5!]KF9;I4/!FG8==!H4!SK6;FG47!8F!S:>0;747!;6!
FKHF4I9;>6!CHE1N!!R^!"1(1.1!P!R@?\1!
@!! %G4!M;69469N!:4_K;:4< 469!L ;==!H4!F89;F5;47!S:>0;747!9G4!J>04:6< 469!8==4J4F!8!FK55;I ;469!
M64WKFN!H49L 446!9G4!I>67KI 9!867!9G4!S:>I 447;6J1!!Aguilar/!@R@!"1(1!89!@[[!CMU%VG4!8I9!< KF9!
G804!8!:4=89;>6FG;S!;6!9;<4/!I8KF89;>6/!>:!=>J;I!L;9G!9G4!]K7;I;8=!S:>I447;6JF1NE1!!$6!>9G4:!L>:7F/!
M9G4!467480>:!<KF9!G804!9G4!n689K:8=!867!S:>H8H=4!4554I9`!>5!;694:54:;6J!L;9G!9G4!7K4!
87<;6;F9:89;>6!>5!]KF9;I41N!!Id.!CI;989;>6F!867!;694:68=!_K>989;>6!< 8:YF!>< ;9947Ed!see also In Re 
Sealed Case/!RBO!+1\7!BQ?/!BQb!C'1.1!.;:1!R[[^E!C6>9;6J!9G89!(4I9;>6!R@?\!;F!F89;F5;47!
MLG46404:!8!S4:F>6/!L;9G!9G4!n;69469!9>!;65=K46I 4!]K7;I ;8=!>:!J:867!]K:X!S:>I 447;6JF/`!98Y4F!
8I9;>6F!G80;6J!9G4!n689K:8=!867!S:>H8H=4!4554I9`!>5!7>;6J!F>NE!C_K>9;6J!Aguilar/!@R@!"1(1!89!B??E1!!

! Q
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%G4!><6;HKF!I=8KF4!G8F!H446!868=>J;T47!:4S48947=X!9>!R^!"1(1.1!P!R@?\1!!See, 

e.g./ United States v. Kassouf/!Rbb!+1\7![@O/![@Q!CB9G!.;:1!R[[^E!C;694:S:49;6J!(4I9;>6!QOROC8E!HX!

M=>>Y;6J!9>!9G4!868=>J>KF!>HF9:KI9;>6!>5!]KF9;I4!F989K94NE1B!!$67447/!9G4!J>04:6<469!G8F!7:8L6!

9G;F!S:4I;F4!868=>JX!;6!89!=48F9!>64!S:;>:!S:>F4IK9;>61!!See, e.g./ Williams/!Bbb!+1O7!89!Q??!CMU%VG4!

h >04:6< 469!< >:4!S>;6947=X!;60;94F!KF!9>!I>6F9:K4!F4I9;>6!QORO!in pari materia L ;9G!9G4!S:;6I ;S8=!

>HF9:KI 9;>6!>5!]KF9;I 4!F989K94F/N!;6I=K7;6J!R^!"1(1.1!P!R@?\E1!

)II>:7;6J=X/!9G4!=;<;9;6J!S:;6I;S=4F!>5!Aguilar!8SS=X!L;9G!I><S4==;6J!5>:I4!9>!9G4!

><6;HKF!I=8KF41!!$67447/!9G89!I=8KF4/!LG;IG!:454:F!9>!9G4!7K4!87<;6;F9:89;>6!>5 a particular Title!

;6!9G4!I:;<;68=!I>74/!;F!4046!68::>L4:!>6!;9F!58I4!9G86!9G4!>HF9:KI 9;>6!F989K94/!L G;I G!:454:F!9>!9G4!

M7K4!87<;6;F9:89;>6!>5!justice1N!!See Kassouf/!Rbb!+1\7!89![@B!CM%G4!=86JK8J4!n7K4!

87<;6;F9:89;>6!>5!]KF9;I4`!I>K=7!G804!H446!1!1!1!I>6F9:K47!4046!< >:4!H:>87=X!9G86!9G4!=86JK8J4!;6!

P!QOROC8E1NE1!!%GKF/!9G4!I>6F9:8;647!;694:S:4989;>6!J;046!HX!9G4!( KS:4< 4!. >K:9!9>!9G4!4046A

H:>874:!=86JK8J4!>5!(4I9;>6!R@?\!;F!S8:9;IK=8:=X!F;J6;5;I8691!!See!id.!89![@BA@Q!CM%G4!

87<;6;F9:89;>6!>5!]KF9;I4!I>K=7!I>6I4;08H=X!G804!H446!;694:S:4947!9>!46I><S8FF!8!L;74!8::8X!>5!

8I9;0;9;4F!;6I=K7;6J!5;=;6J!>5!58=F4!S>=;I4!:4S>:9F/!;694:54:;6J!L ;9G!S>=;I 4!;604F9;J89;>6F/!>:!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
B!! See also, e.g./!United States v. Dykstra/![[R! +1O7!b@?/!b@b!C^9G!.;:1!R[[\E!CM$6!
;694:S:49;6J!P!QOROC8E/!I >K:9F!G804!>5946!:4F>:947!9>!9G4!>HF9:KI 9;>6!>5!]KF9;I 4!S:>0;F;>6!>5!%;9=4!
R̂ 1NEd!Mitchell/![^@!+1O7!89!ROQ^!C6>9;6J!9G89!(4I9;>6!QOROC8E!FG>K=7!H4!;694:S:4947!;6!9G4!MF8<4!
1!1!1!58FG;>6N!8F!(4I9;>6!R@?\Ed!Popkin/![b\!+1O7!89!R@\[Ab?!C:4=X;6J!>6!(4I9;>6!R@?\!9>!;694:S:49!
(4I9;>6!QOROC8EEd!United States v. Reeves/!Q@O!+1O7![[@/![[QA[[!C@9G!.;:1!R[^@E!CI>6F;74:;6J!
(4I9;>6!R@?\!LG46!;694:S:49;6J!9G4!< 486;6J!>5!MI >::KS9!;69469N!L ;9G;6!(4I9;>6!QOROC8EEd!United 
States v.!Martin/!QbQ!+1O7!Rb?b/!Rb?[!CRR9G!.;:1!R[^bE!C5;67;6J!9G89!MUIV8F4=8L!K674:!9G4!J464:8=!
>HF9:KI 9;>6!>5!]KF9;I 4!F989K94!1!1!1!8;7F!;6!9G4!I>6F9:KI9;>6!>5!U(4I9;>6!QOROC8EVN!H4I8KF4!9G4!9L>!
F989K94F!I>698;6!F;<;=8:!=86JK8J4Ed!Williams/!Bbb!+1O7!89!B[[!61RR!CM%G4!=86JK8J4!867!F9:KI9K:4!
>5!UF4I9;>6!QOROV!9:8IY!S8:9!>5!I4:98;6!5474:8=!>HF9:KI9;>6!>5!]KF9;I4!F989K94F/N!;6I=K7;6J!R^!"1(1.1!
P!R@?\Ed!Z#)!'8;=X!%8W!-4S>:9/!'4I1!\/!R[[\/!supra!C' * c!>55;I ;8=!F989;6J!9G89!9G4!><6;HKF!
I=8KF4!>5!F4I9;>6!QOROC8E!M;F!9G4!>HF9:KI9;>6!F989K94!5>:!9G4!%8W!.>74NEd!$86!,1!.><;FYX/!et al1/!
%8W!+:8K7!i! &08F;>6/!P!O1?B!CO??BE!CM%G4!=86JK8J4!867!F9:KI9K:4!>5!UOB!"1(1.1V!P!QOROC8E!9:8IY!
I4:98;6!>HF9:KI9;>6A>5A]KF9;I4!F989K94F!I>698;647!;6!9G4!I:;<;68=!I>74/N!FKIG!8F!R^!"1(1.1!P!R@?\E1!

! ^
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74F9:>X;6J!40;746I 4!H45>:4!8!5>:< 8=!S:>I 447;6J!L8F!K674:L 8X1!!%G4!( KS:4< 4!.> K:9/!G>L 404:/!

F>K67=X!:4]4I947!FKIG!8!H:>87!S:>6>K6I4<469!1!1!1!1NE1!

%G;F!.>K:9!FG>K=7!9GKF!G804!6>!G4F;989;>6!8SS=X;6J!Aguilar!G4:41!!See generally 

Aguilar/!@R@!"1(1!89!B??!C5474:8=!I>K:9F!M9:87;9;>68==X!4W4:I;F4UFV!:4F9:8;69!;6!8FF4FF;6J!9G4!:48IG!

>5!8!5474:8=!I :;< ;68=!F989K94!1!1!1!U;6!S8:9V!>K9!>5!I>6I4:6!9G89!8!58;:!L8:6;6J!FG>K=7!H4!J;046!9>!9G4!

L>:=7U/V!;6!=86JK8J4!9G89!9G4!I><<>6!L>:=7!L;==!K674:F9867/!>5!LG89!9G4!=8L!;69467F!9>!7>!;5!8!

I 4:98;6!=;64!;F!S8FF47NE!CI ;989;>6F!867!;694:68=!_K>989;>6!< 8:YF!>< ;9947E1!!$67447/!9G4!( ;W9G!. ;:I K;9!

8=:487X!G8F!8SS=;47!Aguilar!9>!=;< ;9!9G4!:48I G!>5!9G4!>< 6;HKF!I=8KF4/!867!9G4!# ;69G!.; :I K;9!

8SS48:F!S>;F47!9>!7>!9G4!F8<41!!See Kassouf/!Rbb!+1\7!89![@@A@^/!cited with approval in!United 

States v. McBride/!\BO!+1\7!\B?/!\QO!CB9G!.;:1!O??bEd!United States v. Metteer/!RR^!+471!)SSW1!

R\@/!R\@A\B!i!61\!C[9G!.;:1!O??bE!C8SS=X;6J!9G4!S:;6I;S=4F!>5!Aguilar!;6!(4I9;>6!QOROC8E!I>694W9E!

CK6SKH=;FG47E1!!But see!United States v. Bowman/!RQ\!+1\7!@[@!CB9G!.;:1!R[[[E!CFKJJ4F9;6J/!in a 

decision pre-dating!McBride/!9G89!Kassouf!FG>K=7!H4!=;<;947!9>!;9F!58I9FE1Q!!!

, >:4>04:/!, :1!) 674:F>6!;F!8I I KF47!>5!I >67KI 9!9G89!;F!F;< ;=8:!9>!9G4!I >67KI 9!89!

;FFK4!;6!Kassouf1!!%G4:4/!9G4!745467869!L8F!8I I KF47!>5!58;=;6J!9>!< 8;698;6!S:>S4:!:4I >:7F/!867!

M< 8UY;6JV!;9!< >:4!7;55;I K=9!9>!7;FI >04:!867!9:8I 4!G;F!8I9;0;9;4F!HX!9:86F54::;6J!5K67F!H49L446!H86Y!

8II>K69F!1!1!1!867!855;:<89;04=X!<;F=4U87;6JV!9G4!$-(! HX!5;=;6J!98W!:49K:6F!LG;IG!58;=47!9>!7;FI=>F4!

9G4!9:86F8I9;>6F/!9G4!H86Y!8II>K69F!867!>9G4:!8FF49F/!867!9G4!;694:4F9!48:647!>6!9G>F4!8II>K69F1N!!

Kassouf/!Rbb!+1\7!89![@\1!!%G4!I>K:9!5>K67!9G89!FKIG!H4G80;>:!I>K=7!>6=X!H4!I>6F;74:47!

M>HF9:KI 9;04N!;6!9G4!< >F9!MFS4I K=89;04N!F46F41!!Id1!89![@Q1!!)II>:7;6J=X/!;6!>:74:!9>!JK8:7!8J8;6F9!

S:>F4IK9;>6F!5>:!FKIG!I>67KI9/!9G4!Kassouf I >K:9!8SS=;47!Aguilar!867!I>6I=K747!9G89!=;8H;=;9X!5>:!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
Q!! %G4!8SS=;I89;>6!>5!Aguilar!9>!8!S:>F4IK9;>6!K674:!9G4!><6;HKF!I=8KF4!8SS48:F!9>!S:4F469!
86!;FFK4!>5!5;:F9!;< S:4FF;>6!;6!9G4!';F9:;I9!>5!.>=K<H;8!.;:IK;91!

! [
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8!0;>=89;>6!>5!9G4!>< 6;HKF!I=8KF4!:4_K;:4F!9G4!745467869!9>!H4!8L8:4!>5!86!$-(!S:>I447;6J/!FKIG!

8F!8!MFKHS>468UV/!8K7;9UV!>:!I:;< ;68=!98W!;604F9;J89;>6UV1N!!Id1!89![@Q!61O1^

m4:4/!>9G4:!9G86!L;9G!:4FS4I9!9>!I>67KI9!;6!I>664I9;>6!L;9G!9G4!R[[^!8K7;9/!9G4!

J>04:6<469!G8F!58;=47!874_K894=X!9>!S=487/!;6!I>664I9;>6!L;9G!9G4!>9G4:!I >67KI 9!F49!5>:9G!;6!

.> K69!* 64/!CRE!86!$-( !;604F9;J89;>6/!8K7;9/!>:!>9G4:!465>:I4<469!S:>I447;6J/!COE!,:1!)674:F>6`F!

8L 8:464FF!>5!86X!FKI G!S:>I 447;6J/!867!C\ E!G;F!;69469!9>!>HF9:KI9!9G4!87<;6;F9:89;>6!>5!86X!FKIG!

S:>I 447;6J1!!%G4:4!F;< S=X!8:4!6>!8==4J89;>6F!>5!8!M64WKFN!H49L 446!9G4!877;9;>68=!I >67KI 9!

74FI:;H47!;6!.>K69!*64!867!8!S8:9;IK=8:!$-(! ;604F9;J89;>6/!8K7;9/!>:!>9G4:!465>:I4<469!

S:>I 447;6J1!!Aguilar/!@R@!"1(1!89!@[[1!!)67/!L;9G>K9!FKIG!8==4J89;>6F/!<KIG!>5!.>K69!*64!58;=F!

9>!F9894!86!>5546F41[ !!!!!

'
'
'
'
'
'
'
'

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
^! %G4!I >K:9!;6!Kassouf!S:>S4:=X!7;F9;6JK;FG47!8!6K<H4:!>5!48:=;4:!8SS4==894!I>K:9!74I;F;>6F!
9G89!7;7!6>9!;<S>F4!8!:4_K;:4<469!>5!8!S467;6J!$-(! ;604F9;J89;>6!>:!S:>I447;6J!;6!86!><6;HKFA
I=8KF4!S:>F4IK9;>61!!See Rbb!+1\7!89![@@A@B!C7;F9;6JK;FG;6J!United States v. Hanson/!O!+1\7![bO!
C[9G!.;:1!R[[\E/!Mitchell/![^@!+1O7!ROQ@/!United States v. Kuball/![QB!+1O7!@O[!C[9G!.;:1!R[[OE/!
Popkin/![b\! +1O7!R@\@/!867!Williams/!Bbb!+1O7!B[BE1!!All of those cases pre-dated Aguilar1!!
,>:4>04:/! 9G4X!J464:8==X!;60>=047!74=;H4:894!8994<S9F!9>!trigger!86!$- ( !;604F9;J89;>6/!8!F;9K89;>6!
I=48:=X!7;554:469!5:><!Kassouf!>:!9G4!58I9F!89!;FFK4!G4:41!! 
[ !! %G4!J>04:6<469!7>4F!<8Y4!I4:98;6!08JK4!:454:46I4F!;6!.>K69!*64!9>!M:4S48947!I>698I9F!
HX!9G4!$-(/N!867!9>!08:;>KF!M455>:9FN!HX!9G4!$-(! 9>!CRE!M8K7;9/!8FF4FF!867!I >==4I 9!9G4!98W4F!>L 47!
5>:!R[^Q!9G:>KJG!R[[\/N!COE!M=>I894!U)674:F>6`FV!;6I >< 4!867!8FF49F/N!867!C\E!M< >6;9>:!G;F!
5;686I;8=!9:86F8I9;>6F1N!!C$67;I9<469!gg!OOAO\1E!!ZK9!FKIG!:454:46I 4F/!F9867;6J!8=>64/!8:4!6>9!
FK55;I;469!9>!F9894!86!>5546F4!K674:!9G4!><6;HKF!I=8KF41!!$67447/!9G4!:4<8;6;6J!S8:8J:8SGF!;6!
.>K69!*64/!LG;IG!7498;=!,:1!)674:F>6`F!8==4J47!I>67KI9/!7>!6>9!8==4J4!FK55;I;469!58I9F!9>!F89;F5X!
9G4!;69469!:4_K;:4<469!>5!Aguilar!AA!i.e./!9G4:4!8:4!6>!8==4J89;>6F!9G89!9G4!I>67KI9!89!;FFK4!;6!9G>F4!
S8:8J:8SGF!H48:F!8!:4=89;>6FG;S!;6!M9;<4/!I8KF89;>6/!>:!=>J;I N!L ;9G!8!S8:9;I K=8:!$-(!;604F9;J89;>6/!
8K7;9/!>:!>9G4:!465>:I4<469!S:>I447;6J1!!@R@!"1(1!89!@[[1!!!!!!

! R?
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+ , " + / ! ( #, " '
'

+>:!9G4!:48F>6F!F49!5>:9G!8H>04/!8==!S8:8J:8SGF!;6!.>K69!*64!>5!9G4!;67;I9<469!9G89!

58;=!9>!8==4J4!8!FK55;I ;469!M64WKFN!9>!86!8I 9K8=!$-(!;604F9;J89;>6/!8K7;9/!>:!>9G4:!465>:I4<469!

S:>I 447;6J!< KF9!H4!7;F< ;FF471R?

! ! ! ! - 4FS4I 95K==X!FKH< ;9947/!

!
! ! ! ! ! ! ! oFo! ! ! ! !!!!!!!!!!!!!

, ;I G4==4!, 1!D494:F>6!C'1.1!Z8:!#>1!b\^[\?E!
) FF;F9869!+474:8=!DKH=;I !' 454674:!
* ++$. &!* +!%m&!+&' &- ) 3!D"Z3$.! ' &+&# ' &- !
BO@!$67;868!)041/!#121/!(K;94!@@?!
28FG;6J9>6/!'.!!O???b!
CO?OE!O?^AQ@??!
!
(94046!&1!+8J4==!C'1.1!Z8:!#>1!bQbBR^E!
p1!D8;J4!D:8994:!C'1'1.1!Z8:!#>1!'??OQ\E!
. *p$#h% *#! i !Z"-3$#h !
RO?R!D466FX=086;8!)041/!#121!
28FG;6J9>6/!'1.1!!O???b!
CO?OE!BBOAB???!

!
cK64!O/!O??B!! ! ! ! Attorneys for Defendant 
 
 
 

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!
R?!! %G4F4!S8:8J:8SGF!8:4!74=;648947!;6!9G4!S:>S>F47!* :74:!8I I >< S86X;6J!9G;F!< >9;>61!

! RR
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