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P R O C E E D I N G S  

COURTROOM DEPUTY: Criminal 05-66, United 

States of America v. Walter Anderson. 

Ms. Menzer for the Government, Mr. Lowell 

appearing by telephone, Mr. Man and Ms. Loope for 

the Defendant. 

THE COURT: Good morning, everybody. 

Mr. Lowell, are you there? 

II MR. LOWELL: Yes, sir. 

THE COURT: It's Judge Friedman. How are 

you? 

MR. LOWELL: I'm good. Thank you. 

THE COURT: I am speaking into my 

microphone, and I'll just remind everybody in the 

courtroom that the only way Mr. Lowell can hear any 

of us is if we speak into a microphone. So please 

do that. 

The first thing I want to say, and I know 

I've said this before, letters are not acceptable. 

Letters are part of the record. We do memoranda of 

law. We do motions. We do submissions. We don't 

!do letters. I've said it in this case a number of 

I1 times to counsel on both sides. 
11 If I deny the motion to reconsider and you 

decide to go to the Court of Appeals, none of these 
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arguments would be before the Court of Appeals 

because letters are not filed. I told the 

Government when they were proceeding by letter. I 

told Mr. Lowell and his team that before. 

So I've read it, but if you want it to be 

part of the file, take the letter and turn it into 

something with a caption on it and call it a 

memorandum of law or a submission or whatever you 

want to call it or a supplemental memorandum of law 

and file it. It's not going to affect the argument 

this morning, but T think both sides want the 

record to be complete. 

Okay. We finished all the testimony and 

we agreed to try to do this this morning as sort of 

a closing argument or final argument from both 

sides on the pending motion to reconsider, and 

obviously we wanted to do it at a time when Mr. 

Lowell was available, even though his mind is split 

between two important cases. 

So who wants to go first? I guess the 

defendant should go first because it's - -  the 

defendants can go first because it's their motion 

to reconsider, or the government can go first 

because it's their burden to demonstrate that there 

is no condition or combination of conditions that 
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will suffice. 

MR. LOWELL: 1/11 do it either way, Your 

Honor. I don't have a lot to say. I just want to 

sort of wrap of four or five points, which you 

II probably know in advance what 1/11 probably be 
wrapping up. 

THE COURT: Ms. Menzer. 

She's on her feet, Mr. Lowell. 

II MR. LOWELL: Okay. 

II MS. MENZER: I have a feeling I may be 

II shorter than you, and that's not in height, which I 
know I am. 

Your Honor, I'm just going to sum up very 

II briefly, and the reason why we had this hearing 
II that the government was forced to put on evidence 
not just by proffer, but by live testimony, is 

because the defendant had claimed that the 

II government created an inaccurate record, and I 11 think after the Court has seen the evidence and has 
heard from Agent Kutz and the other witnesses, 

that's simply not true. 

The answer is we don't have the Swiss 

records. The answer is whether or not Sylvia Rubio 

de Melina is an account holder, which we still 

don't know because the Swiss, apparently from the 
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