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PROCEEDINGS

THE CLERK: Criminal 05-66 United States of America
versus Walter Anderson. Ms. Menzer and Ms. Kelly for the
government. Mr. Lowell and Mr. Man for the defendant.

THE COURT: Good afternoon. About noon today I
issued an opinion on the detention gquestion. I assume
everybody's got it. And it's also on the Court's website for
other interested persons. And after considering the evidence
in the transcript before the Magistrate Judge, the exhibits,
the proffers and the arguments made by counsel last week, I've
denied Mr. Anderson's motion to impose conditions of release,
and therefore he shall remain detained pending the trial in
this case.

Tn the meantime, there are some letters from Mr.
Lowell about some glitches in the location of confinement and
the things that we talked about the other day both in open
court and I think also at the bench. I think that's been
resolved. At least I have taken what steps I could to resolve
them, and I have been assured that it's been resolved, and that
Mr. Lowell's office has been advised of exactly where Mr.
Anderson is and will be.

And with respect to arrangements for an appropriate
meeting place to prepare for trial and to consult and to review
documents, I've taken steps to arrange for that as well. And

Mr. Lowell or his office either should have been advised by the
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appropriate authorities or will be advised by the appropriate
authorities that they understand the needs and are going to try
to accommodate them. Obviously, if that doesn't work over the
long term, we'll have to try to deal with it.

And the only other thing that I know of that's
happened since last we met was that I got a letter from
Mr. Lowell which is essentially an agreed upon schedule in the
case, with a few exceptions that we need to discuss.

So where do you want to start today?

MR. LOWELL: Your Honor, the second thing you said is
affected by the first thing you said.

THE COURT: Correct.

MR. LOWELL: And I didn't know about the first thing
you said when I sent you the second thing you said. Is
everybody following this? Obviously, we created a scheduling
order with my presuming that Mr. Anderson would be available to
work on his defense in a different fashion than you have so
ordered. So i need to reconsidgr that with my client and with
the government, and including the issue of my availability.
Because, you see, by putting him in a position where he may
want a speedier trial, I have a trial in April and a trial in
September, I need to discuss with him the ramifications of your
order given his situation and my availability. So I need to do
that. I haven't had the chance to do that. In fact, we've had

five minutes based on seeing your order.

Linda L. Russo, RPR
Official Court Reporter




N N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

So I'd like you not to rule on the scheduling order,
at least until such time as I've had a conversation with Mr.
Anderson.

The second thing is, I'd like to be heard on the
first thing you said briefly.

THE COURT: Why don't you come up.

MR. LOWELL: Thank you.

THE COURT: We all have to keep our numbers straight,
the first thing and the second thing.

MR. LOWELL: I know. As soon as I started down that
sentence, I realized I had gotten myself in trouble.

I understand the record of this case, and I'm not
formally asking to you reconsider at the moment, but I am
inquiring of the Court something that I didn't understand.

I've read enough cases to understand the first part
of Your Honor's opinion on your assessment based on the factors
you've set out as to your best assessment, which is all we can
ask you to do on the risk of flight. I understand that.

Honestly, I don't understand the second part. 1
didn't understand if I have misstepped. When Your Honor asked
me for a series -- to draft an order where the law says the
least restrictive that might assure future appearances, I
didn't do it on that basis. I did it on trying to figure out
on an amalgam of conditions that would somewhere along the

continuum between the least restrictive and most restrictive
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