
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

UNITED STATES OF AMERICA 1 
1 

v. 
Criminal No. 05-66 (PLF) 

WALTER ANDERSON, 

aka Mark Roth, 
1 

Defendant. ) 

DEFENDANT WALTER ANDERSON'S MOTION 
TO IMPOSE CONDITIONS OF RELEASE 

Defendant Walter Anderson, pursuant to Rule 46 and 1 8 U. S.C. 5 5 3 142 and 

3 145(b), moves this Court for an Order releasing him before trial with conditions 

determined by the Court. 

I. INTRODUCTION 

On March 7, 2005, Magistrate Judge Kay determined that the Defendant, Walter 

Anderson, did not pose a threat to society if he was released on bail pending trial, but 

nevertheless denied Mr. Anderson his right to bail because he determined that Mr 

Anderson poses a flight risk. Magistrate Judge Kay's order of pretrial detention stands in 

stark contrast with the recommendation of Pretrial Services, which recommended that 

Mr. Anderson be released on his personal recognizance. (Ex. 5,2128105 Pretrial Services 

Agency Report of J. Schumacherat 3.) Mr. Anderson contests the finding that he is a 

risk of flight. Nevertheless, the law recognizes that courts provide for the release of those 



with some potential risk of flight when there are a set of conditions that reasonably 

provide for a person's future appearance. There is no doubt that such a set of conditions 

can be crafted for this case. Accordingly, we move this Court pursuant to 18 U.S.C. 5 

3 145(b) to review Magistrate Judge Kay's findings de novo' and release Mr. Anderson on 

bail subject to any conditions the Court believes are necessary to "reasonably assure" Mr. 

Anderson's appearance at trial. 1 8 U.S.C. $3 142(c). 

' This Court consistently has ruled that de novo review applies to a district judge's review 
of a magistrate's order denying bail under Section 3 145(b). See United States v. Karni, 
298 F. Supp. 2d 129,130 (D. D.C. 2004) (Hogan, C.J.) ("The Court notes at the outset 
that its review of the Magistrate's decision is de novo, and the Court is free to use in its 
analysis any evidence of a rationale different than what the Magistrate relied upon."); 
United States v. Hudsperth, 143 F. Supp. 2d 32,35-36 (D. D.C. 2001) (Kennedy, J.) 
(same); United States v. Bess, 678 F. Supp. 929,934 n.3 (D. D.C. 1988) (Robinson, C.J.) 
(same); see also United States v. Rueben, 974 F2d 580, 585 (5th Cir. 1992) ("When the 
district court acts on a motion to revoke or amend a magistrate's pretrial detention order, 
the district court acts de novo and must make an independent determination of the proper 
pretrial detention or conditions for release."); United States v. Koening, 91 2 F.2d 1 190, 
1 191 (9th Cir. 1990) (same). This de novo standard of review is the same standard that 
applied under the predecessor to Section 3 145(b). See, ex.,  United States v. Thibodeaux, 
663 F.2d 520, 522 (5th Cir. 1981); Wood V. United States, 391 F.2d 981, 984 (D.C. Cir. 
1968). Magistrate Judge Kay anticipated that Your Honor would apply de novo review: 
"Judge Friedman will have an opportunity to review my decision and modify [it] in any 
way he sees fit[,] whether or not you should be released." (See 3/3/05 Hrng. at 64.) 



11. STATEMENT OF FACTS 

A. Mr. Anderson's Personal History Demonstrates He Is Not A Risk Of 
Flight 

Defendant Walter Anderson is fifty-one years old. He is a highly respected and 

very successful self-made businessman who grew up in the Washington, D.C. 

metropolitan area. His only close family -- his mother and step-father -- continue to live 

in the area. 

It is true that his activities in the telecommunications, space exploration, and 

investment arenas brought his companies and him professional success and financial 

rewards. Nevertheless, like many people in these volatile industries, in the last few years 

Mr. Anderson has seen a dramatic decline in his financial well-being. Market changes 

and the impact of this investigation have resulted in Mr. Anderson having a negative net 

worth. The government's assertions of tremendous wealth and access to resources stem 

from another time, and they have not produced, and could not produce, any current 

information indicating Mr. Anderson's access to the type of funds they argue make him 

someone who could live abroad with means for some time. 

This brief seeks to summarize material that exists in earlier submissions, and bring to 
this Court's attention new facts or facts that were not considered by the Magistrate Judge. 
A copy of the Government's Motion for Detention is attached as Exhibit 1, and Mr. 
Anderson's Opposition to the Motion for Detention is attached as Exhibit 2. Magistrate 
Judge Kay's Order is attached as Exhibit 3.  
















































