03/07,/2005 18:37 FAX 202 354 3528 US DIST CT

@oo1/008
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FOR THE DISTRICT OF COLUMBIA
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UNITED STATES OF AMERICA,
Criminal No. 05-66 (PLF)
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WALTER ANDERSON,
aks Mark Roth, MAR @ 7 2005

Defendant.
NANCY MAVER WH| TTINGTON, CLERK

U.8, DISTRICT COURT

DETENTION MEMORANDUM

The Defendant, Walter Anderson, has been charged in a twelve count indictment with tax
evasion (26 U.S.C. § 7201), obstruction of the due administration of the internal revenue Jaws (26
U.S.C. § 7212 (a)), and fraud (22 D.C. Code § 3221 (a)). The government requested a detention
hearing which began on February 28, 2005 and concluded on March 3, 2005. At the conclusion of
the hearing, the Court found that the Defendant should be held without bond. This memorandum
is submitted to comply with the statutory obligation that “the judicial officer shall include written

findings of fact and a written statement of the reasons for the detention.” 18 U.S.C. § 3142(i)(1).

Findings of Fact

According to the grand jury indictment, the Defendant has been engaged in a systematic

coutse of conduct the purpose of which was to evade agsessment and payment of income taxes to
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both the United States and the District of Columbia, To the Federal government the Defendant is
said to owe $170,000,000. To the District of Columbia government the Defendant is said to owe
$40,000,000.

According to the government, and ag is common knowledge, citizens of the United States,
and residents of the District of Columbia, are required to report their annual earnings and to pay the

concomitant income taxes on those earnings.

Discussion

The Court can hold a criminal defendant pre-trial if it finds, by a preponderance of the
evidence, that the defendant poses a flight risk, See United States v. Xulam, 84 F.3d 441, 442 (D.C,
Cir. 1996), or if the Court finds by clear and convincing evidence that the Defendant poses a danger
to the community. United States v. Simpkins, 826 F.2d 94, 96 (D.C. Cir. 1987).

The government argues that the Court should find that this Defendant poses both a flight risk
and a danger to the community. The Court finds no evidentiary support for the government's
position that Mr. Anderson poses a danger to the community.

Therefore, the Court will only consider whether this Defendant is likely to abide by any
conditions of release and whether there exist conditions or a combination of conditions that would
assure his presence at all future court appearances.

In determining whether there are conditions of release which will reasonably assure the
Defendant’s future presence in court or assure the safety of any other person and the community, the

judicial officer shall take into account the available information concerning (1) the nature and
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circumstances of the offense charged; (2) the weight of the evidence against the Defendant; (3) the
Defendant’s history and characteristics, including the Defendant’s ties to the community; and (4) the
nature and seriousness of the danger to any person or to the community which would be posed by
the Defendant’s release, See 18 U.S.C, § 3142(g).

As previously mentioned above, the Court does not find any evidence to support a finding
that the Defendant would be & danger to any person or the community if released, in that conditions
could be fashioned to prevent the obstruction of justice, a potential threat posited by the government.
The weight of the evidence against the Defendant, namely the strength of the government’s case rests
solely on the proffer that the Defendant has earned millions of dollars of taxable income, not paid
his taxes, and secreted the funds. The Defendant strenuously clenieé the allegation. Thus without
conducting a hearing on the merits of the allegations this judicial officer cannot assess the strength
of the government’s case.

Thus, the two factors relevant to this case are the nature of the pending charges and the
history and characteristics of this Defendant,

The charges pending before this Defendant are serious. Although, as the Defendant points
out, the charges do not involve dangerousness as such, or drugs, they present the possibility that he
could spend the remainder of his life incarcerated. Thus, to this Defendant, the charges before him
are most serious, and increase the temptation to avoid the jurisdictional reach of the United States.
Were the Defendant to be released pending trial, he would no doubt weigh the importance of his
word and promise to this Court to retum for all future appearances and the personal sacrifices that
he would endure by fleeing, against the potential personal benefit of forever evading prosecution.

Given the prospect of a total of 83 years in prison, it is not difficult to contemplate the temptation
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