
IN THE UNITED STATES DISTRICT COlJRT 
FOR TI-IE DISTRICT OF COLU ME31 A 

1 
LTITED STATES OF AMERICA 

1 
v. 1 Crimiizal Nu.  05-66 (PL,F) (AK) 

1 
WALTER ANDERSON. 1 

Defendant . 1 

WALTER ANDERSON'S OPPOSITION 'I'O THE 
C,OVl?RNMEN'I"S MOTlON FOR DEI'EN'I'ION 

Walrcr Anderson, through undersigned counsel. respectfully submits this Oppositiort to 

the Government's Motion for Detention demonstrating that detention of Mr. Anderson under 1 Y 

U.S.C. 9 3 142(e) pending his trial is inappropriate lrecause liis past conduct shows that he is not a 

fligiz risk and is not likely to engage in obstructive conti~~ct. bloreover, ,uly corlcerns about 

flight or obstructive conduct could easily be addressed by inlposii~g appropriate conditions and 

restrictions on his release. 

In its Motion, the govcrnmcnt asks this Court tcr take the extreme mensure of ordering the 

pre-trial detention of a defendant with no record of serious or violent crime z~nnd a spotless history 

of appearing in court when required to so. Specitically, the government argues (at I )  that Nlr 

A~~derson "pc~ses an extreme Riglit  nsk and will attempt to ubstri~ct justice i F  he is ]lot detained 

pending trial." 

To overcome the traditional presumption in favor of release pending trial 2nd to prevail 

on 3 motion for pretrial detention under $ 3 142(e), the government ~ l l u s f  dcmonstrte, by a 

preponderance of the evidence, that Mr. Anderson is likcly to flee if  released 3rd that no 



combination of condi t~st~s  would "reasonably assure" his rlppcarance at trial. Sce C;tlired Stntcs 

i1 iti~lcmr, 84 F.3d 441.433 (D.C. Cir. 1996). Altem:lti!t.iy, the Cou1.t rriay ordcr prclr~al 

detcnt~on under Q 3 142(e) i f  the gobcrnrnetlt detno~rsiratcs by clear and convincing evicienee that 

no conditions o f  relcasc will ""rcsonably assure the safety of' any persoil and the a~rnniunity." 

18 1J.S.C. $ 3 142(f); see lir?i/rrl Sf~rtcs v. Alniislz~", 768 F.2ci ?64, 370 (D.('. Cis. 1985). 

The govcrnmcnt's !vtotion for Detentio11. hrtwever, is  suppol-ted by nothing most. than 

tl~inly documented allegations held togetlier by suppositio11 ~u1d iillluetzclo. Incleed. tile 

government goes to great letigths to present hcts-tvllici~ rr11g11t ~l l ;~ntabl> be dusclihed as 

"atmasphl;1ic"-bca~-111g little or no re1:ition to the risk crf' Iligl~t or ohstructise conduct it'hlr. 

A~lderson is rl;lca.scd. Tellingly, the g~.\~er-r~nient presents littlc discussiori of thc seconrl prorag 01' 

tl-te inyulry: whetficr less rcslrictivo cunditlons \wuld be sutiic~cut ttr assure Mr. ,\n(lt'rsrrt~'c 

'ippearatice at t r~ r i l  a~lcl "tlie s;ri'cly oi';tn? perscu~ anri the ctr~nnrtrnirj..^' Rathcr than scek~ilg "t'nc 

lcnsl rcstsi~li\~e" c~.)n~il t icf~~s of1~1e114e (;h sc(]i~ilc~I i l l  $ 3 112(~)(1 )(13)), the go\ crnmcnt tlatl) 

asserts (at I ? )  that "[plretrial detention is tilt only way this C'oufl 1:wl be reasonably coliiident 

that Mr.  A~idet-sorz will rlol Ilez" arld (at lc) n. 1 I ) that "Ld]etention of Mr. Anderson is rcqulrcd lo 

protect thc i~itegnty of'thc trial process.'- 

As we demonstr:lte bclon. I~ r ) \ \ cve~ ,  Mr. rk-ictcrso~~ clot.> not pc~sc u scriuu:, rlsk ofilltght. 

Mr. Anderson has lung been aware of the I~kcl~hnnd of XI ~ncliclnle~it anci the substclnct: of the 

charges against him but has not iled the country. To thc cnnimc.  Ize hits appeared in court on 

nut~~crous vccasio~ls when requzsted to do so mil, despite trrivellng dbrtr:tci marc than thirty tirnes 

by the go~cc~-riment's own count sincc 1002, llns :rlcva!s retur~lcd. Sitniiarly. the g~~\~crnrncni*s 

ill-dcfincd nllt'g~lion~ ( d t  15 n. 1 I j ~ ~ n d e r  the "dangert7us11cs~.' prong of 6 ? I42(e) do llvt p~-tss 








































































































































