IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

UNITED STATES OF AMERICA
v, Criminal No. 05-66 (PLF) (AK)

WALTER ANDERSON,

Defendant.

L T s

WALTER ANDERSON’S OPPOSITION TO THE
GOVERNMENT’S MOTION FOR DETENTION

Walter Anderson, through undersigned counsel, respectfully submits this Opposition to
the Government’s Motion for Detention demonstrating that detention of Mr. Anderson under 18
U.S.C. § 3142(e) pending his trial is inappropriate because his past conduct shows that he is not a
flight risk and is not likely to engage in obstructive conduct. Moreover, any concerns about
flight or obstructive conduct could easily be addressed by imposing appropriate conditions and
restrictions on his release.

In its Motion, the government asks this Court to take the extreme measure of ordering the
pre-trial detention of a defendant with no record of serious or violent crime and a spotless history
of appearing in court when required to so. Specifically, the government argues (at 1) that Mr.
Anderson “poses an extreme flight risk and will attempt to obstruct justice if he is not detained
pending trial”

To overcome the traditional presumption in favor of release pending trial and to prevail
on a motion for pretrial detention under § 3142(e), the government must demonstrate, by a

preponderance of the evidence, that Mr. Anderson is likely to tlee if released and that no



combination of conditions would “reasonably assure” his appearance at trial. See Uniied States
v. Xulam, 84 F.3d 441, 442 (D.C. Cir. 1996). Alternatively, the Court may order pretrial
detention under § 3142(e) if the government demonstrates by clear and convincing evidence that
no conditions of release will “reasonably assure the safety of any persen and the community.”
18 U.S.C. § 3142(); see United States v. Alatishe, 768 F.2d 364, 370 (D.C. Cir. 1985).

The government’s Motion for Detention, however, is supported by nothing more than
thinly documented allegations held together by supposition and innuendo. Indeed, the
government goes to great lengths to present facts—which might charitably be described as
“atmospheric’—bearing little or no relation to the risk of flight or obstructive conduct if Mr.
Anderson is released. Tellingly, the government presents little discussion of the second prong of
the inquiry: whether less restrictive conditions would be sutficient to assure Mr. Anderson’s
appearance at trial and “the safety of any person and the community.” Rather than seeking “the
least restrictive” conditions of release (as required in § 3142(cy(1H(B)), the government flatly
asserts (at 13) that “[p]retrial detention is the only way this Court can be reasonably confident
that Mr. Anderson will not Hee” and (at 19 n.11) that “[d]etention of Mr. Anderson is required to
protect the integrity of the trial process.”

As we demonstrate below, however, Mr. Anderson does not pose a serious risk of flight.
Mr. Anderson has long been aware of the likelihood of an indictment and the substance of the
charges against him but has not fled the country. To the contrary, he has appeared in court on
numerous occasions when requested to do so and, despite traveling abroad more than thirty times
by the government’s own count since 2003, has always returned. Similarly. the government’s

ill-defined allegations (at 19 n.11) under the “dangerousness™ prong of § 3142(e) do not pass
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